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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )£x] Responsive to communication(s) filed on 15 July 2004 . 
2a)D This action is FINAL. 2b)C3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IE Claim(s) 1-20 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)[S The drawing(s) filed on 15 July 2004 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Arguments 

I . Applicant's arguments filed July 15, 2004 have been fully considered but they are not 
persuasive. Applicant states that the light transmitting panel 62 of Hardesty is not an optical 
waveguide. It should be noted that the light transmitting panel 62, as shown in drawing figures 5 
and 6, is referring to a third embodiment (column 4, line 42) and this third embodiment is 
referring to a light conducting panel (column 2, line 71 and column 7, line 38). Since optical 
wave guide is a member that is used for conduction or directional transmission of 
electromagnetic radiation, and the light conducting panel of Hardesty is used for conduction of 
light, this light conducting panel therefore meets the limitation of "optical waveguide" as 
claimed and as described on lines 8 to 9 of page 3 of Applicant's specification which state that 
the waveguide plate 1 is manufactured from "a material transparent to light". Applicant also 
states that the element 62 of Nagai is a dyed resin layer not a reflecting layer and the 
combination of Hardesty and Nagai could not produce the device of claim 1 . It should be noted 
that the element 62 of Nagai is a reflecting layer. Applicant's attention is directed to column 5, 
lines 27 to 28 where it discloses that the element 62 is a reflecting layer to keep the light emitted 
from the lamp from transmission therethrough. The combination of Hardesty and Nagai is 
therefore deemed proper and follows. With respect to Kawano, Applicant states that the element 
17 is an inner wall of a light reflective case 16a not a coating on the cavity of the display body 

I I . It should be noted that a second reflecting layer at the cavity's lower sides opposite to the 
upper sides as claimed in claim 3 and this second reflecting layer extending over the side faces 
and a lower side of the optical waveguide plate as recited in claim 7 is referring to the element 
121 of Applicant's drawing figures 2 and 3, this element 121 is on inner wall of the housing 300, 
and since the element 17 is on the inner wall of the light reflective housing 16a which is the same 
arrangement as the element 121, this element 17 of Kawano met the limitations as claimed. 
Rejection of claims 1 to 5, 7, 1 1 and 12 maintains and follows. Note also that the terminal 
disclaimer filed September 17, 2004 is not proper and has not been accepted. Accordingly, 
provisional obvious type double patenting rejection of claims 1 to 20 has not been overcome. 
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Terminal Disclaimer 

2. The terminal disclaimer filed September 17, 2004 has not been accepted because it does 

not comply with 37 CFR 1.321(b) and/or (c) because: 

It does not include a recitation that any patent granted shall be enforceable only for and 
during such period that said patent is commonly owned with the application(s) or 
patent(s) which formed the basis for the double patenting rejection. See 37 CFR 
1.321(c)(3). 

An attorney or agent, not of record, is not authorized to sign a terminal disclaimer in the 
capacity as an attorney or agent acting in a representative capacity as provided by 37 
CFR 1.34 (a). See 37 CFR 1.321(b) and/or (c). 

The assignee has not established its ownership interest in the patent, in order to support 
the terminal disclaimer. There is no submission in the record establishing the ownership 
interest by either (a) providing documentary evidence of a chain of title from the original 
inventor(s) to the assignee, or (b) specifying (by reel and frame number) where such 
documentary evidence is recorded in the Office (37 CFR 3.73(b)). 

Claim Rejections - 35 USC§103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1, 2, 4, 5 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hardesty in view of Nagai. 

Hardesty discloses a lighting device comprising a light emission surface (64), a plurality 
of light sources of different colors (68, 69, 70, 71), an optical waveguide plate (62) into which a 
plurality of cylindrical cavities (figure 6) is provided, each cavity accommodating a light source, 
each cavity having an upper side facing the light emission surface and side walls extending 
substantially perpendicularly to the light emission surface, and the upper sides of the cavities 
extending substantially parallel to the light emission surface. Note that since the cavities are 
provided from the lower side to the upper side of the optical waveguide plate, the cavities are 
indeed provided in a lower side of the optical waveguide plate. However, Hardesty does not 
disclose that the upper side of the cavity being coated with a first reflecting layer. 
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Nagai teaches a cavity accommodating a light source (65) and having an upper side being 
coated with a first reflecting layer (62) and side walls (61) where light coupling or transmitting 
takes place. 

It would have been obvious to one skilled in the art to provide the upper side of each 
cavity of Hardesty with a first reflecting layer, as shown by Nagai, for reflecting light and 
preventing the light emitted from the light source from transmission or leaking therethrough so 
that coupling of the light into the optical waveguide plate takes place through the side walls. 

With regards to claim 12, the recitation "A liquid crystal display device" recites in the 
preamble and therefore has not been given patentable weight. A preamble is generally not 
accorded any patentable weight where it merely recites the purpose of a process or the intended 
use of a structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand alone. See 
In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 
88 USPQ 478, 481 (CCPA 1951). 

5. Claims 3 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hardesty 
in view of Nagai, as applied to claim 1 above, and further in view of Kawano et al. (prior art 
previously cited). 

Hardesty as modified by Nagai discloses the invention substantially as claimed with the 
exception of having the cavities coated with a second reflecting layer at their lower sides 
opposite to the upper sides and the second reflecting layer extending over the side faces and a 
lower side of the optical waveguide plate. 

Kawano et al. teach the cavities (13) coated with a reflecting layer (17) at their lower 
sides opposite to the upper sides and this reflecting layer extending over the side faces (11c) and 
a lower side (1 lb) of the optical waveguide plate (11). 

It would have been obvious to one skilled in the art to provide the lower side of the 
cavities and the side faces and a lower side of the optical waveguide plate of Hardesty with a 
reflecting layer, as shown by Kawano et al., so that light can be reflected back to the optical 
waveguide for preventing light leakage. 
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6. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hardesty in view 
of Nagai, as applied to claim 1 above, and further in view of Kawano et al. (prior art previously 
cited). 

Hardesty as modified by Nagai discloses the invention substantially as claimed with the 
exception of having the edges of the cavities lying opposite the upper side surrounded by a 
second reflecting layer. 

Kawano et al. teach the cavities (13) coated with a reflecting layer (17a) at their lower 
sides, opposite to the upper sides, which is also the edges of the cavities. 

It would have been obvious to one skilled in the art to provide the edges of the cavities, 
which is the lower side of the cavities, opposite the upper sides of Hardesty with a reflecting 
layer, as shown by Kawano et al, so that light can be reflected back to the optical waveguide for 
coupling therethrough. 

Double Patenting 

7. The nonstatutory double patenting rejection is based on a judicially created doctrine 

grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 

improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 

harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 

Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed Cir. 1985); In re Van Ornum, 686 

F.2d937,214USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d438, 164 USPQ 619 (CCPA 

1970); and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 

disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 

CFR 3.73(b). 

8. Claims 1 to 7 and 12 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 to 7 and 12 of copending 
Application No. 10/050,260 in view of Kawano et al. (prior art previously cited). This is a 
provisional obviousness-type double patenting rejection. 
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Claims 1 to 7 and 12 of copending application '260 disclose the invention substantially as 
claimed with the exception of having the light sources of different colors and that the light 
sources comprised of a plurality of red, green, and blue light emitting diodes which are 
distributed such that no light sources of the same color lie in mutually adjoining cavities. 

Kawano et al. teach a plurality of light emitting diodes comprised of a plurality of red, 
green and blue light emitting diodes (column 12, lines 32 to 34) which are distributed such that 
no light sources of the same color lie in mutually adjoining cavities (figures 14 to 17, 19, 20 . . .). 

It would have been obvious to one skilled in the art to provide the light sources of claims 
1 to 7 and 12 of copending application '260 with the light sources comprised of red, green and 
blue light emitting diodes which are distributed such that no light sources of the same color lie in 
mutually adjoining cavities, as shown by Kawano et al., for providing a desired color at a 
uniform brightness throughout the area of the light emission surface. 

9. Claims 1,3,7 and 8 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 8 of copending Application 
No. 10/050,260 in view of Kawano et al. (prior art previously cited). This is a provisional 
obviousness-type double patenting rejection. 

Claim 8 of copending application '260 discloses the invention substantially as claimed 
with the exception of having the light sources of different colors. 

Kawano et al. teach a plurality of light emitting diodes comprised of a plurality of red, 
green and blue light emitting diodes (column 12, lines 32 to 34). 

It would have been obvious to one skilled in the art to provide the light sources of claim 8 
of copending application '260 with the light sources comprised of red, green and blue light 
emitting diodes, as shown by Kawano et al, for providing a desired color at a uniform brightness 
throughout the area of the light emission surface. 

10. Claims 1 and 9 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 9 of copending Application 
No. 10/050,260 in view of Kawano et al. (prior art previously cited). This is a provisional 
obviousness-type double patenting rejection. 
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Claim 9 of copending application '260 discloses the invention substantially as claimed 
with the exception of having the light sources of different colors. 

Kawano et al. teach a plurality of light emitting diodes comprised of a plurality of red, 
green and blue light emitting diodes (column 12, lines 32 to 34). 

It would have been obvious to one skilled in the art to provide the light sources of claim 9 
of copending application c 260 with the light sources comprised of red, green and blue light 
emitting diodes, as shown by Kawano et al., for providing a desired color at a uniform brightness 
throughout the area of the light emission surface. 

1 1 . Claims 1,10 and 1 1 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 10 and 1 1 of copending 
Application No. 10/050,260 in view of Kawano et al. (prior art previously cited). This is a 
provisional obviousness-type double patenting rejection. 

Claims 10 and 1 1 of copending application '260 disclose the invention substantially as 
claimed with the exception of having the light sources of different colors. 

Kawano et al. teach a plurality of light emitting diodes comprised of a plurality of red, 
green and blue light emitting diodes (column 12, lines 32 to 34). 

It would have been obvious to one skilled in the art to provide the light sources of claims 
10 and 1 1 of copending application '260 with the light sources comprised of red, green and blue 
light emitting diodes, as shown by Kawano et al., for providing a desired color at a uniform 
brightness throughout the area of the light emission surface. 

12. Claims 13 to 18 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 8 of copending Application 
No. 10/050,260 in view of Kawano et al. (prior art previously cited). This is a provisional 
obviousness-type double patenting rejection. 

Claim 8 of copending application '260 discloses the invention substantially as claimed 
with the exception of having the light sources of different colors such as red, green, and blue 
light emitting diodes which are distributed such that no light sources of the same color lie in 
mutually adjoining cavities, and the optical waveguide plate having the light emission surface 
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and disposed within a housing with the second reflecting layer provided on inside walls of the 
housing. 

Kawano et al. teach an optical waveguide plate (11) having a light emission surface (11a) 
and disposed within a housing (16a) with a reflecting layer (17a, 17b) provided on inside walls 
of the housing and a plurality of red, green and blue light emitting diodes (column 12, lines 32 to 
34) which are distributed such that no light sources of the same color lie in mutually adjoining 
cavities (figures 14 to 17, 19, 20 ...). 

It would have been obvious to one skilled in the art to provide the optical waveguide 
plate of claim 8 of copending application '260 with the light emission surface and disposed 
within a housing with the reflecting layer provided on inside walls of the housing and the light 
sources of claim 8 of copending application '260 comprised of red, green and blue light emitting 
diodes which are distributed such that no light sources of the same color lie in mutually adjoining 
cavities, as shown by Kawano et al, for not only protecting the optical waveguide plate while 
preventing light leakage but also for distributing a desired color at a uniform brightness 
throughout the area of the light emission surface. 

13. Claims 13, 15 and 19 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 13, 14 and 19 of copending 
Application No. 10/050,260 in view of Kawano et al. (prior art previously cited). This is a 
provisional obviousness-type double patenting rejection. 

Claims 13, 14 and 19 of copending application '260 disclose the invention substantially 
as claimed with the exception of having a plurality of light sources of different colors with the 
optical waveguide plate having the light emission surface and disposed within a housing. 

Kawano et al. teach an optical waveguide plate (11) having a light emission surface (11a) 
and disposed within a housing (16a) and a plurality of red, green and blue light emitting diodes 
(column 12, lines 32 to 34). 

It would have been obvious to one skilled in the art to provide the optical waveguide 
plate of claims 13, 14 and 19 of copending application '260 with the light emission surface and 
disposed within a housing and the light source of claims 13,14 and 19 of copending application 
'260 comprised of red, green and blue light emitting diodes, as shown by Kawano et al., for not 
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only protecting the optical waveguide plate while preventing light leakage but also for 
distributing a desired color at a uniform brightness throughout the area of the light emission 
surface. 

14. Claims 13 and 20 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 10 of copending 
Application No. 10/050,260 in view of Kawano et al. (prior art previously cited). This is a 
provisional obviousness-type double patenting rejection. 

Claim 10 of copending application '260 discloses the invention substantially as claimed 
with the exception of having the light sources of different colors with the optical waveguide plate 
having the light emission surface and disposed within a housing. 

Kawano et al. teach an optical waveguide plate (1 1) having a light emission surface (11a) 
and disposed within a housing (16a) and a plurality of red, green and blue light emitting diodes 
(column 12, lines 32 to 34). 

It would have been obvious to one skilled in the art to provide the optical waveguide 
plate of claim 10 of copending application '260 with the light emission surface and disposed 
within a housing and the light sources of claim 10 of copending application '260 comprised of 
red, green and blue light emitting diodes, as shown by Kawano et al., for not only protecting the 
optical waveguide plate while preventing light leakage but also for distributing a desired color at 
a uniform brightness throughout the area of the light emission surface. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Y Quach Lee whose telephone number is 571-272-2373. The 
examiner can normally be reached on Tuesday and Thursday from 8:30 am to 4:30 pm. 

Any inquiry concerning this status of this application should be directed to the Customer 
Service whose telephone number is 571-272-2815. 



Conclusion 




Y. Q. 

September 30, 2004 



Y Quach Lee 
Patent Examiner 
Art Unit 2875 



